Mr. Henderson asserted that two inspectors came to the mine,
but that he did not go with them to the area which concerned him,
and he claims that the inspectors met with Mr. Stanley, and told
him (Henderson) that his complaint was justified and that there
was a "potential hazard there."  However, Mr. Henderson also
stated that the inspectors told him that he and the foreman had
a joint responsibility to see to it that the working place was
safe.

Mr. Hendersonfs counsel stipulated that after the MSHA
inspectors came to the mine and inspected the area which con-
cerned Mr. Henderson, the inspectors were of the opinion that
any concern on Mr. Henderson's part had been resolved by the
scaling of the area.  As a matter of fact, the stipulation
suggests that at the time the inspectors looked at the area
which concerned Mr. Henderson, the area had been scaled down
and the inspectors had no basis for making any determination as
to whether the area was in fact hazardous.  This probably
explains why no citations or violations were ever issued by the
inspectors.

When asked about his prior statement in his complaint that
Mr. Feathers attempted to scale down the ceiling which he
complained about, Mr. Henderson at first claimed that he could
not remember making such a statement.  He then acknowledged that
he did make the statement, and he also admitted that the ceiling
in question was the same one which he initially refused to work
under.

Mr, Henderson conceded that when he first informed
Mr. Stanley about his safety concern with respect to his working
in any areas of the mine which he believed were not safe,.
Mr. Stanley advised him not to work in any such areas.
Mr. Henderson also confirmed that Mr. Stanley told him that he
would never question his decision in this regard, and even
offered to go with him to inspect any areas of the mine which
he (Henderson) believed were hazardous.

With regard to Mr, Feathers, Mr. Henderson conceded that
Mr. Feathers agreed to inspect the areas which he (Henderson)
believed were hazardous, and both Mr. Feathers and Mr. Stanley
inspected these areas, tested them with a bar, and found that
they were "tight" and safe.  As a matter of fact, Mr. Henderson
himself tested the areas with a bar and found that they were
tight. It would appear to me that Mr. Henderson's concern for
the stability of the ceiling stemmed from the fact that since
part of a ceiling fell near his work area in the past, he was
concerned that it might fall again.  However, on the facts of
this case, I conclude and find that this concern on his part
was unreasonable.
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